


















































































HOUSING AND HUMAN SERVICES COMMITTEE 
Council of the County of Maui 

October 5, 2006 

COUNCILMEMBER ANDERSON: But the problem with that, I mean, you know, all suggestions are good. 
But I think the problem with that might be that it leaves it kind of up in the air and we, and we want this 
ordinance to be a tool for the developers to use. And, and I hate to have them think well, you know, I 
can go in and negotiate this without putting in the infrastructure or the entitlements or in my mind an 
undeveloped lot means this. You know and then by the time it gets to us for acceptance how many 
months down the road is it that they've already made their plans thinking that this will work? 

So I think the more definitive we can be the better it is for everybody. Because, you know, it, it just 
seems to me that we don't want, we don't want it to be vague in any way. Because everybody, you 
know, everybody interprets things depending on their own perspective, and if it's not clearly defined 
they may feel that they, you know, they've got a plan that's going to work and then find out the Council 
won't accept it. And then they're back to square one. 

CHAIR MATEO: Members, additional comments? Goes to the Committee Members, Committee's Members' 
preference of leaving the language as is do we have consensus? Leaving language as is to move on? 
Ms. Tavares. 

COUNCILMEMBER TAVARES: I like what's up on the board, because no matter what the land is going to 
be, have to be accepted unless we're going to repeal 3.44. So I think that if it's clear here and it's a 
pretty, it's pretty solid that everybody knows where they stand. And we just have had some problems 
with, I won't go back to this park assessment on a park that was already approved by the Director of 
Parks and came to us and we had our doubts about the appropriateness. So this, I think, makes it clear 
that it is going to be subject to approval by the County Council and that, so they know they're going to 
take their chances, so it behooves them to actually talk to the Council Members before they start making 
their drawings in ink rather than pencil. 

So I, I like that we have the degree of detail here and you know I'm fine with that. I think, like 
Ms. Anderson was pointing out, we might need to have a different or an improved definition for 
undevelopable lot. just a sman thing, you have the word "in" in pursuant. I guess you 

a �O�l�l�4�~�-�n�u�n�u�t�e� recess to �~�'�V�A�U�'�"� 

CHAIR MATEO: Thank you. Members, call of the Chair, recess. . .. (gavel). .. 

RECESS: 
RECONVENE: 

4:11 p.m. 
4:15 p.m. 

CHAIR MATEO: Meeting reconvene. Members, thank you very much. I guess the question goes right back 
again to the language on, on the board. Members, do we have consensus to move forward, accept the 
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language as, as it appears and we move forward to the next item? We have consensus, Committee 
Members? 

COUNCILMEMBER TA V ARES: Mr. Chair--

CHAIR MATEO: Go ahead. 

COUNCILMEMBER TAVARES: --during the break Staff was pointing out to me what my intent, what the, 
the way it reads now it's going to be twice the required developable lot, the twice is on the cost not on 
the size. And that's what I had intended was the cost. 

CHAIR MATEO: So the preference you would like to be specific so we can add the word "cost" in? 

COUNCILMEMBER TAVARES: Well, we might have to be more specific, because if you look at twice the 
acreage or whatever that is, well, you have to go back to what is the requirement of the developable lot 
and it's an in lieu of a certain cash thing or lot, developable lot. Now we're going to add this 
undevelopable lot, but I think the, the money part is what we want to focus on. 

CHAIR MATEO: Okay. Staff, intent clear? 

MS. REVELS: (inaudible) 

COUNCILMEMBER ANDERSON: How about the value? 

COUNCILMEMBER TAVARES: Yeah. 

COUNCILMEMBER JOHNSON: Twice the value. 

COUNCILMEMBER ANDERSON: 

good. 

COUNCILMEMBER good. 

MS. REVELS: I hope it's not. .. (inaudible) ... 

MS. LEE: What ifit's priceless? 

COUNCILMEMBER TAVARES: Then we get two times priceless. 
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CHAIR MATEO: Members. Okay. Members, consensus with the language on the board? 

COUNCILMEMBER TAVARES: Yes. 

VICE-CHAIR PONTANILLA: Yes. 

CHAIR MATEO: Mr. Hokama. 

COUNCILMEMBER HOKAMA: Chairman, I am, for this afternoon, happy to support the, the Committee and 
your recommendation of moving this forward. I would just ask that between this meeting and the next 
meeting should the, should you, should that be the Committee's decision, Mr. Chairman, that we, we do 
some appropriate due diligence with Corporation Counsel and Finance Department regarding their 
understanding of improved lots, unimproved lots and see if we are in sync with the proposed housing 
ordinance. 'Cause I would love to have the Code meshed well together. 

CHAIR MATEO: Yeah. 

COUNCILMEMBER HOKAMA: And then the County whether it be Finance Department or Ms. Lee's 
Department that we are in the same direction and understanding the same terms. Thank you, Chairman. 

CHAIR MATEO: Yeah. Mr. Hokama, thank you very much. It's the Chair's intent in terms of defining 
undevelopable, undeveloped lots. The Chair's intent is to follow up with Finance and Corp. Counsel. 
Finance Department, because of their assessment process, should have a working definition of, you 
know, an undeveloped lot. So the Chair will be working with both Finance and Corp. Counsel and 
provide that definition to the Committee at our next meeting. Ms. Anderson, go ahead. 

COUNCILMEMBER ANDERSON: I'd just like to suggest that maybe we might want to look at the term 
"unimproved lot" instead of "undeveloped lot", too. Just as another option because I think it might fit in 
better with what is already being used. 

Members, we received letters and their 

COUNCILMEMBER JOHNSON: The exemption. 

CHAIR MATEO: --the exemption. Thank you very much. Ms. Johnson, go right ahead, please. 
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COUNCILMEMBER JOHNSON: Yes. This would be in the first portion of the bill and I believe it's on 
Page 2. No. Sorry about that, it's on Page 4. 

CHAIR MATEO: Page 4, two point ... 

COUNCILMEMBER JOHNSON: Under 2.96.030. 

CHAIR MATEO: Under B. 

COUNCILMEMBER JOHNSON: No.6. 

CHAIR MATEO: Exemptions. 

COUNCILMEMBER JOHNSON: Yes. And so all that we have added in to No.6 would be a Community 
Land Trust into the language that would allow that exemption. 

CHAIR MATEO: So under, under B, No.6 ... Staff, could you read? 

MS. REVELS: B, No.6 now reads, "A development by a government entity; a project pursuant to 
Section 20lH-H, Hawaii Revised Statutes; a Community Land Trust; or an affordable housing project 
with more than the residential workforce housing units, in-lieu fees or in-lieu developable lots required 
by Section 2.96.040, as approved by the Director." 

CHAIR MATEO: Thank you. Members, are there ... Ms. Johnson, would you like to go ahead and clarifY? 

COUNCILMEMBER JOHNSON: Well, and I think that it basically addresses the issues that were raised, and 
unless there's any kind of objection on the part of the individuals who raised the concern I think that 
would be fine. 

COUNCILMEMBER HOKAMA: I just wanted to know if Mr. Kushi had any comments or, or suggestions of 
maybe improving so that it's, if it's not sufficient. 

CHAIR MATEO: Thank you. Mr. Kushi, are you prepared to comment? 

MR. KUSHI: Offhand, no comments but I guess to clarify the intent is to put it back, put back No. 7? Or to 
add to No.6? 
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CHAIR MATEO: Where ... go ahead, Ms. Johnson. 

COUNCILMEMBER JOHNSON: It, it would just be to add to No.6 but I guess it was No.7 before. 

MR. KUSHI: Before. 

COUNCILMEMBER JOHNSON: So we just put it all, lumped it in this one area. 

MR. KUSHI: So the, the land trust that would implement this chapter as one of the alternatives? 

COUNCILMEMBER JOHNSON: Yes. 

MR. KUSHI: That development itself would be exempt? 

COUNCILMEMBER JOHNSON: That's my understanding. 

CHAIR MATEO: Mr. Kushi. That ... 

MR. KUSHI: That's fine. Yeah. 

CHAIR MATEO: Thank you. Ms. Anderson, go ahead. 

COUNCILMEMBER ANDERSON: Then what that does is it allows the Community Land Trust to develop an 
affordable housing project using whatever kind of parameters they care to use. 

CHAIR MATEO: As approved by the Director. 

COUNCILMEMBER ANDERSON: so we eXt~mlJI ordinance 
not eX~~mlJI 

MR. ANDERSEN (spoke from the audience): Yes, it's 100 percent and below. 

CHAIR MATEO: Hundred percent and below. So the exemption would allow them that, that particular 
opportunity to do their due diligence. 
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COUNCILMEMBER ANDERSON: And, and that's great but why don't we afford that. . .I guess I don't get it, 
why we're not affording that same flexibility or leeway for other nonprofits? 

CHAIR MATEO: At this point in time no other nonprofit has come forward and asked, asked for this particular 
request. 

COUNCILMEMBER TAVARES: Mr. Chairman. 

CHAIR MATEO: Go ahead. 

COUNCILMEMBER TAVARES: I think the problem is that the Community Land Trust has a specific 
definition under the Federal Code whereas Lokahi Pacific as a program doesn't have that and they have 
flexibility as to where they want to go throughout depending on the source of funding which has 
restrictions. So I believe they're not going to be negatively impacted by this. 

COUNCILMEMBER ANDERSON: Okay. Thank you very much for that. 

CHAIR MATEO: Thank you. Thank you, Ms. Tavares. Go ahead, Ms. Johnson. 

COUNCILMEMBER JOHNSON: Also I see that Gayle has taken out the, you know, "or in-lieu lots", she just 
left out "developable" and that's fine. Because then that's consistent with the last part. 

COUNCILMEMBER TAVARES: Yes. You're so quick. 

CHAIR MATEO: Members, any, do we have consensus with the addition so we can move on? 

COUNCILMEMBER HOKAMA: Agree. 

COUNCILMEMBER TAVARES: Yes. 

was 

MS. was one more now. 
Section 2.96.040(B) it is me 
not sure which one. 

CHAIR MATEO: Okay. You have it, you have it shown on the board? 

MS. REVELS: Yeah. 
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CHAIR MATEO: Thank you. Members, if you look, if you look at Page 6, No.3 there is deletion occurring, 
and what we're deleting from No.3 is the, is starting from the word "or" where, so that particular item 
would read, "In lieu of directly selling or renting units pursuant to Section 2.96.040(B)(1) or 
2.96.040(B)(2) the developer may convey such units to a Qualified Housing Provider subject to 
Department approval pursuant to". And it references the section. What we're deleting is the reference 
to, "to enter into and fund an agreement with a Qualified Housing Provider." We're taking away them 
being able to give funds to the provider directly. Members, do we have consensus with the change so 
we can move on? 

COUNCILMEMBER HOKAMA: Agree. 

VICE-CHAIR PONT ANILLA: Agree. 

CHAIR MATEO: Okay, Members, thank you very much. That is it for the Chair's list. We have the 
opportunity, Members, to be able to have another meeting on Tuesday the ... what date is Tuesday? 

MS. REVELS: The 10th
• 

CHAIR MATEO: The 10th
• And I believe we polled Members earlier and there were two Members that were 

not available until 11 in the morning and the rest of us are available throughout. So if the Committee 
Members is receptive to having a meeting, say, at 12 noon? Because we have other Members who have 
afternoon commitments as well. And that meeting, Members, we have just a very few items to review 
which is, which is primarily definitions, and it'll be the Chair's intent to move this bill out of 
Committee. Ms. Johnson. 

COUNCILMEMBERJOHNSON: I have no problem with that. If there are other measures, I know there's a 
few small minor points, because I've been visiting with Mr. Vanderbilt. But like on, in the 
recommendations one of the clarifications he had given, which I thought was really good, was on 
prevailing interest rate and the way that they calculated that, I thought it was really good because it was 

specific. 

It just says E, Sales No. rate and 
interest rate shaH be the average rate for a 30-year mortgage with no discount points and a 5 percent 
down payment that is available at the time of the sale of the units". And I would change it instead of, he 
has two specific institutions, I would say, "at the time of the sale of the units from a local banking 
institution". 
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But I thought he made in the justification, because these interest rates sometimes are really flexible and 
they can be manipulated, I thought as far as I was concerned he made a really good point. So I would 
just ask for the consideration of that particular amendment. 

CHAIR MATEO: Thank you. Ms. Johnson, you're, you're asking us to work on it now or would you want the 
time --

COUNCILMEMBER JOHNSON: Which, whichever, Mr. Chair. I have no problem, but I would like 
Members to think about it if they need more time. But that was something that I thought he made a 
good point, and I know that we're not able to maybe adopt some of the other things because of time 
constraints with regard to Molokai. But I really thought that, that was a particularly good point that was 
applicable County-wide. 

CHAIR MATEO: Okay. Ms. Johnson, if it's, if it's okay with you the Chair will give the Members, as you're, 
you're requesting, time to digest and take a look at the intent of this particular section. And at our next 
meeting on Tuesday this will be one of the few items that we will be bringing up for approval or, or 
action by the, by the Committee Members. Okay. 

COUNCILMEMBER TAVARES: Mr. Chair. 

CHAIR MATEO: Go ahead, Ms., Ms. Tavares. Go ahead. 

COUNCILMEMBER TAVARES: Yeah. And in the meantime could we find out from ... maybe Ms. Revels 
can find out why would we specifically say from a local financial institution or banking institution? Is 
there a reason why we would say that or can we just end it with, "at the time of the sale of the units" 
period? 

COUNCILMEMBER JOHNSON: And, and that I think, Mr. Chair--sorry for interrupting--but I think that 
sometimes when you deal with mainland banks I think our interest rates are a little bit different but I will 

Mr. I it not rates 

concern IS some 

COUNCILMEMBER Int,,,,r,,,,,,t rates. 

COUNCILMEMBER TAVARES: --interest rates than our local banks also I want to make sure that we're not 
going to preclude people using like V A loans and those kinds of things. And I'm, I'm not sure how that 
works in the financial world here, if it's done through a local bank or if it's done through their own bank 
or institution or whatever. I just don't want to eliminate any possibilities that would be advantageous for 
a potential homebuyer. 
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CHAIR MATEO: Thank you, Ms. Tavares. Ms. Johnson, you'll follow up with that? 

COUNCILMEMBER JOHNSON: I will. 

CHAIR MATEO: Okay. Members, any, any additional comments, announcements? Again, Ms. Tavares, have 
a happy birthday. 

COUNCILMEMBER TAVARES: Well, thank you. 

CHAIR MATEO: And Members, thank you all very much. Again a reminder, I need to, to confirm your 
availability for Tuesday the 1 ath if we start at--

COUNCILMEMBER JOHNSON: Noon. 

CHAIR MATEO: --noon. 

COUNCILMEMBER TAVARES: Mr. Chair, I can stay till, all afternoon. 

CHAIR MATEO: Okay. Terrific. Mr., Mr. Pontanilla, would you be available? 

VICE-CHAIR PONTANILLA: I need to check. 

CHAIR MATEO: Okay. Thank you. Mr. Hokama, would you be available? 

COUNCILMEMBER HOKAMA: Is this a working lunch meeting, Chairman? 

CHAIR MATEO: Are you buying? (chuckled) 

COUNCILMEMBER that consideration, too, Mateo. 

COUNCILMEMBER we get a "">",",..,"1",,,,,"1" of the new, with changes ~'VH~V~jlV 

CHAIR MATEO: Yes. 

COUNCILMEMBER ANDERSON: So that we could have it--

CHAIR MATEO: Yes. 
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COUNCILMEMBER ANDERSON: --to review over the weekend? 

CHAIR MATEO: Yes. We, you will be able to. 

COUNCILMEMBER ANDERSON: Thank you. 

CHAIR MATEO: Okay. Thank you. Members, okay. Thank you very much we have, we will have quorum, 
we have the full Committee available on Tuesday for a meeting at 12 noon right here in the Chambers. 
Members, the meeting of the Housing and Human Services Committee for October 5th is, is adjourned . 
. . . (gavel) . .. 

COUNCILMEMBER JOHNSON: Recess. 

MS. REVELS: Recess. 

COUNCILMEMBER TAVARES: Recess. 

COUNCILMEMBER JOHNSON: Recess. 

MS. LEE: We didn't hear that. 

COUNCILMEMBER TAVARES: We never heard. 

MS. REVELS: Say it again. 

COUNCILMEMBER JOHNSON: No. 

CHAIR MATEO: Members, the meeting of October 5th stands recess.. .. (gavel) . .. 

hhs:min:061005: Transcribed by: Daniel Schoenbeck 
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